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(7 PRORATORY NOTE: | 


This naoer nresents ons of a series of digests of foreign mining lezis— 
lation and court decisions that is veing »nrevared in advance of a general renort 
relative to tre rights of American citizens to ex»nlore for minerals and to own 
and onerate mines in various foreign countries. This interpretation of the laws 
of Belgiun has been »revared from trans lations of tné minins laws now in force 
in thet country, submitted by Leigh W.. Hutt, Anerican assistant commercial - 
attaché, Brussels, Belziun, through | the courtesy of the Bureau of Foreign and 


Domestic Comme rc8s | 


a ae a "INTRODUCTION | 
; me dae ‘of Jae 5, ‘yo2, ‘sux lemients ‘and amends the Laws of April 21, 
1810 (the dasic law) and May De 1837. The Roval Decree of Sentember 15, 1919, 
coordinates tne »rovisions of the Law of June 5, ‘1911, with those of the Lavs 
of Avril 21, 1810, of May 2, 1837, and of July 8, 1865, that have remained in 
force, as well: as with certain articles of tne Law of Se: stéember a. 1913, which 
‘Trevisad ‘the systen of: taxation. ~The revised code nas been brought together in 
one volumes All citations inthis abstract refer to the coordinating Royal 
Decree of Sentember 15, 1919, unless it is otherwise svecifically indicated. 


CLASSIFICATION 


Witn resnect to the srovisions of Belzian mining laws, mineral sub~ 
stances are classified as "mines," "miniéres", and "quarries." (Arta iby. By. Oe 
and 44) This »axer discugses only mines and miniéres Jor what may usually be 
termed "oven-nit mines"), as ‘the exloitation of quarries by other than under 
ground methods may take place without »nermission under mere police regulation. 
The »rovisions ‘that anoly ~articularly to miniéres ars presented in a separate 
section at the end of this »aner. 


1. ifines include deposits of gold, silver, platimum, mercury, 
.. and lead, in veins, beds, or masses; iron in-veins or beds; and conper, 
. tin, zinc, bismth, cobalt, arsenic, man; ganese, antimony, molybdemim, 
sranhite, or otner "metallic". substances, sul sur, hard and soft coal, — 
petrified wood, bitumens, alum, and sulohates witn metallic bases. a 
le The Bureau of Mines vill velcome tne reprinting of this paper, »rovided 
' the -folloving. footnote acknovvled:ment is used: oe from tne 
“Ue Se Bureau of tiines Information Circular 6278." a 
ee Rare metals and moaitale division, U. S Bureau.of Mines. : 
3. Breyre, Ade, Réglements at. aa aaa sur la Police des Mines, Brussels, ra 


1923, Die 9 - Sle 
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2e _Miniéres comprise siduvinialcan o: ores; oyritic earths (terres . 


nyriteuses) suitable oe conversion invo. lron sul vhnates, aluminous earths, 
and 76ate ; 


Se Quarries include slate, sandstone, title and ather stones, 
marbles, grenites, limestones, zsun, pozzuolana, lava, vasalt, strass 
marl, chalk, sand, refractories (nierres & fusil),. clay, kaolin, fullerts 
earth, nottervy clays, earthy and nonmetallic substances (cailloux) of all 
Kinds, and pyvritic earths that are considered fertilizers, tne extraction 
of oe is cee in the open air or by means oz subterranean galleries. 


_omusasarP 


The eee of the surface Per that ‘of the ‘suosoil are sanana ies al though 
the proprietor of lanc may explore for minerals without any. formalities (art. 18), 
he has no right to exrloit. ‘the mines unless he has been granted a conces~ion dy 
the Govermrent. The granting of a mining concession convers ownership of theme 
‘8ral rignts senerately from those of tne surface ground, thenceforth constituting 
a new estate or »ronerty. (Arte 11.) A mining grént implies ownershin of the 
mine in mervetuity, which is not owned in fee sinmmls, however, as certain limita- 
tions are mace cone tans sales. transfer, cessation of overation, anc. like matters. 


“RIGHTS, oF FORSIG GNSRS 


No webtrictiont are ‘laced.o on the exploration of ‘land or the exrloita- 
tion of mines by foreigners in Belgium beyond ' those imosed unon nationals. - (Arts. 
19 and 20.) Foreigners are required to take uw’ their residence, in Belzium (arte 
23), and foreign commanies must iacormorate under Belgian lawe Clains or attach- 


ments against a foreigner are taken to Belz ae tribunals ana courts for ad judi ca- 
tione 


‘EXCLUSION oF OFFICIALS © 


aevormnane einhig Py ee may. ots ‘be interested me anise onerations | 
situated within their “‘resnect ive jurisdictions, and "no enginser or otner mining 
officer may exercise his funtions in en administrative arrondissement ~ if ne 
or his wife or his lineal relatives are interested in mining overations in taat 
jurisdictions" (Art. 132.) © . 


7 EROS ECTS 

As stated ina amelie noragranh, the proprietor of the land may ex~ 
Mlore without obtaining a Goverment permit therefor; any one other than the owner 
must obtain either. the consent of se proprietor or an eu thorization fron the 
Gove rnmente (Arte 166). ee aoe 

Aylications for Senuowet ia: riz zhte. are mace to: thi local Sr owincidl 
Government, wnich consults tne local ,enjinser of tne Council of ijiines, who revorts 
to the Council of Mines at Brus sélse Unen.tne advice: of: the Council, the Kinz 


——$— eee 
4 Largest subdivision of a Devartrient, which is the largest administrative 
division of the country. 
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issues a royal decree granting »ermission to explore for mineralsé 


Tnere seam to be no restrictions as to the extent of the area to be exe 
Mlored, tne duration of the nermit, the amount of work required, or the qualifica- 
tions of a nermittes, but tus formal consent oF tne owner of the surface ground 
must always oe ootaine? in order to sink snafts or drill holes or to érive tunnels 
or even to set uw) macnines or storehouses within a radius of 100 meters of in- 
closures, yards, or gardens. (Art. 17.) If the work undertaken is merely texmo- 
rary and the soil can be cultivated, as before, at the end of the year, the in 


demnity snall ve fixed at double the net amount that the damaged land woulc have 
yielded. (Art. 50.) 


' CONCESSIONS 


Applications for mining permits.--An apnlication for a mining concession, 
to which must be attached an exact »lan of the surface (in trinlicate), on a scale 
of 10 millimeters er 100 centimeters, is sent to the »refect of the Department 2 
in which the mine is located, who records it in a svecial register, waich is oven . 
to all thatmay desire to examine it. (Arts. 25 and 24.) ‘our months are allowed 
for the posting and »udlication of notices and the receint of protests. (Arts. 

25 to 28, inclusive.) After investigating the rights and the nowers of the veti- 
tioner and ootaining the advice of the mining enginesr, the vrefect transmits his 
opinion to the Minister of the Interior. (Art. 30.) The apvlication is then 
definitely »assed woon by the Council of Minese ‘The decision of the council is 
subject to the axynrovai of the King, but no concession, extension, or maintenance 
of a concession may be granted against the consent of the Council of Mines. ‘The 
vermit, when granted, is in the form of a royal decree.& (Arts. 31. and 320) 


Qualifications of applicants.—-"Every Belz sian or alien, naturalized 
or not in Belgium, acting individually or in concert with others," has the right 


to a mining concession if he can demonstrate the ne cessery technical and financial 
ability. (Arts. 19 and 20.) 


Priority of rignt to a concession.—-The owner of the surface (individ- 
ual or comany) shall have tne nreferential right to receive a concession *ro- 
vided he has the qualifications mentioned in the »receding paragraph. Tne Govern 
ment may, howev-r, unon the advice of the Council of Mines, deviate fro this 
rule if the owner is in comsetition with the "discoverer" or with an anlicant 
for an extensions (Arte22.) 


Area of a concession.--The deed of concession fixes the area of a 
mining grante The area is determined by boundaries measured on the surface and 
running to an indefinite depth along vertical »lanes, unless the circumstanceés 
justify some other manner of limitation. (art. 35.) 


o; A nrefect is the chief officer of a Devartment, the larzest division of the 
country for administrative surnosese 
€/ The Goverment mst accept or refuse a concession within 30 days, according 


to a cable received froin the Brussels office by the Bureau of Foreign and 
Domestic Commerce, Jan. 15, 1930. 


1450: & 40 “Pees Sp Some Sue 


IC. 6278 | 
More than one concession ma; be held by - the same individual, but only on 
the condition that each concession te test active. ‘(Arte 390) 


Duration and transfere—-A concession sives seretual ‘title to a iaine, 
hich may not thereafter ve sole, leasec, or otherwise transferred, either in 
whole or in »art, without tne »revious Selene of the- Boysen one. (Artse — 
7 and 8.) oe | 


work requirede--A concessionaire must begin work -:t Least five years 
after ths pudlicetion of the act of concession and Siet contime it until the mine 
has been effectivel; e:x.loited, maicinis no sus ens ions without Lezitime te reasonse 
(Arte 68.) ; ; 


Restrictions as ‘to nineral’s to. ve ‘sou ht.-A mining concession confers 
the rizht to exrloit only... those substances: svecified in the .déed of concession. 
(arte 1, Law of.March =, 182 i) A dew concession must be granted for the minin:; of 
any other substance (classed under’ "mines" } found. in.the conceded areae (art. 2 
Law of. 1824.) Article 4 of the sane law -rotects the rizhts of.tne first. con 
cessionaire when a mining Grant is iven to a second Srantee fora dit Sereat ‘sub- 
stancése. . : : i Stig ts | 


ep 
. &- 


ee st ee will te cancelled six montis after noti? im. 
—— a the ae of Industry and Oe under the followinz conditions a 
arte 69 o> a. | 


le ‘If the. yerson noldin:; the concession has not oe,un work and carried | 
it on as nrescrived in the para, ran envonaee "Work Be quar ds given above. 


ee If exnloitation ve-un has been eee scea for at least five vears, 
followin; the notification mentioned above, and if work is not renewed and 
contimed resularly for at least five vears. (Tie -erson holdin: a com 
cession will, however, be permittec. to nrove tnat tne causes of his inactivity 
"were not under his controls }-” coe : 

Se If without reco; caieaa ae sitimate reasons tne concessionaire 
has restricted or susnendced work in suca a a as to meter the public safet: 
or cormmromise the needs of consumerse | : : 


The act of cancellation will be taken before the ee at tne recuest 
of the pudlic attorne,, actin; on tae demand of the Minister of Industry and Labor 
upon tne acvice of the Bureau of Mines. when the cancellation has been admitted. 
by a court decision, the concession will be revoked b:r a roval decree. (Artse 
70 and 71.) The mine then can not be exloited asain without a new act of con 
cession. The concessionaire takes over, without nayment of indemnity, >its 
calleries, and-all underground works in zenerale The ori- Sinal Sonceesionaire re-- 
ceives an indemnity for buildins, machinery, and similar Droperty. The incexnit; 
fixed by experts, can not exceed tne amount actually exsended for acquiring the = 
constructions or machinery. (Art. 720) oe : _ 


kemunciatione--A zrantee may renounce his concession, with the euthori- 
zation of the King, wnen it is recognized that no workable ceynosit of the mineral 
he is exploitin: exists or that the deposit is no lon:er of commercial valuee In 


aa instance, relinquishment may embrace only a part of the concession, but 
= Gove 
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in the latter it must cover the whole. (This restriction is made to prevent a 
concessionaire's giving up tne noorer devosits of his concession in order to 
reduce the amount of royalties due to the »rovrietor of the soile) The royal de- 
cres »emitting remnciation fixes the neriods during which the concessionaire 
mast (1) execute the. safety measures >rescribed by the laws and‘ regulations in 


force and (2) render tie mine free from ‘aorteages and other: encumbrances: held by 
third nersonse (Arts. 60 to 62.) - | 


e 

e 

‘ se Y aw oat 3 
~ . . 


“RIGHTS: oF SURFAGS OMNERS : 
The rights of the eartaes: -owner 4a the . sieeact of the mine are fixed 
by the concessions (Arte 6.) ‘The owner of the surface must be heard and must 
be naid an indemnity whenever another. explores his land. (Art. 16.) The »vro- 
nrietor of the surface ground may »rospect without any formalities, but ne mst 
obtain a concession: De tore: bce Aarne to emlois ae T@SOUrCESe (Cart. 18.) 


eres OBLIGATIONS, au HESTAICTIONS ‘OF CONGESSTONATNSS 


Rightse--In seterel tha deed of concession removes, in favor of the 


proes el all tne rights of the: surface owner and of the "discoverer." 
(Arte Je 


Guilienttone.aty mining iebneuastondt ee: may’ — ‘held liable ¥ox clains | 
made by those that are able to “srove,. ‘by: public deed and ‘without fraud, that they 
furnished funds for -the. discover: of the mine, as well as for constructions and 
like matterse (Art. 14.)-. The concessionaire’ mist pay an: indemnity to the’ dis-— 


coverer (arte 22) and also to the surface owner, in the form of a fixed rent, 
which is discussed on nage 6 of this papers (Arte. 46) 


Restrictionse—aA concessionaire, without tne formal- consent. of the 
owner, may not sink snefts or drive tunnels or set w machinery or storehouses . 
within the walled inclosures, yards, ‘or gerders of the - ‘oymer, or on lands anner- 
taining to dwellings or * walled inclosures, Le a radius of 100 me terse (Art. 17.) 


“ADIN STATIS CONTROL 

Tne Law of May 2, 1837, eetatlaenea the Council of Mines to eee 
the Council of Statee No concession may be granted without: the consent of the 
couneil, the organization and powers of which are- consreS by articles 5 to 8 of 
the same lawe | (arte. 114 to 121, ‘tnclusives) Ge ee Nae” ee 

The minis engineers are distwostea with eontes taceinien: for the pro— 
tection of buildings and grounds, under the orders of the Minister of the Interior 
and the prefectse (Arte 74) Articles 75 to 77; inclusive, cover the details of 
sunervision. The jurisdiction of the police and: the >,éenalties imposed for in- - 
fractions of the laws are’ discussed an articles 128: to 161, inclusive. 3 


.f 
er 7. a ee 


MONOPOLIES 
According to Hunt, meno selistie concessions. are not granted in Belgium, 
thougn it is exxected that the »roposed new lezislation- ‘covering petroleum, | for 
which a snecicl régime will be created, may »rovide for a Government monopoly. 
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| TAXES AMD ROYALTIES 


Tae mining laws of Belgium »rovided for the »nayment of a royalty of 
7 ner cent of thé srofits, whether distributed or not; ‘in addition, the grantee 
of the mine must nay a »rovortional rovalty to the »roorietor of tne surface soil. 
This royalty is fixed by convention dut is based won the net »rofit of the mine 
each yeare (Articles 40 to 49 of the Law of 1919, which coordinate articles 32, 
34, 40, 41, and 42 of the Law of 1810 and articles 1 and 23 of tne Law of 1913 
one article 9 of the Law of 1337, cover taxes.) 


MISCSLLANEOUS 


Tne Government, on the ».ronosal of the Council of Mines, snall have the 
right to declare that considerations of nudlic utility necessitate the establish- 
ment of communications in the interests of mining overationse. Tue indemnity due 
to the owner will be fixed at double the value of his pnroverty. (Art. 113.) 


. MINIEZRES 


Generale—The exoloitation of miniéres (alluvial-iron ores, »yritic and 
aluminous earths, and »eat) is subject to svecial regulations. Pemits are re- 
quired to determine tne limits of exnloitation, and mining must ve done in accord 
ance witn snecial rules for sagety-.and -wblic welfare. (Arts. 84 and 85.) ‘The 
~rovisions of the law that differ from those discussed in the »xrecedinz ages are 
set fortn under the headings of erie: Ownershin and Exvloitation of Alluvial- 
Iron Ors, and Peate 


Permitse-—Permissions suall be issued on condition that the: be mace use 
of within a svecified time; the veriod of their duration will be indefinite unless 
they - contain a limiting stipulation. (art. 100.) , 


In case of infractions, a sscord ~roenared by comoetent authorities sell 
be transmitted to the Imperial Attorney, who shall seek to odtain the revocation 
of the nermit (if there is reason for such action). (Art. 101.) 


Tie permission to estavlisn iron works autnorizes tne nolders tnereof 
to make excavations, even outside tneir own property, and to.exploit ores dis~ 
covered by them, or those »reviously known to exist, under the conditions set 
‘pbeg 103.) the section ctobtorine this section) relating to alluvial—iron ores. 
Arte 103 


Permit holders may establish beneficiation plants and rights of wa; on 
land that does not belong to them, under the restrictions given on page 13 of this 
abstract, anc under the conditions that they give one month's notice to tne owner 
of the land and pay an indemnity. (art. 104.) 


Ownershin and exnloitation of alluvial—iron oreése--Tie owner of an iron 
ore deposit is obliged to mine to tne extent necessary to suvoly the legally auth- 
Orized furnaces in nis vicinity; the only formality connected therewitn is taat 
he must maxes declaration to the -refect of the Provincee (Arte 86.) — 
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If the owner does not exnloit his holdings, tne ironmasters (furnace 
~ronrietors) have the rignt to exploits tnem in his place, on tne following con 
ditions: 


le Tnat they give notice to the owner, who within one month of notifica- 
_ tion may declare that he intends to exploit his »roperty himself. 


2. That fiey obtain vermission from the prefect (upon the advice of 
the mining engineer), after the owner has been given a hearinge 


If after the expiration of one month the owner does not declare that he 
intends to exploit, he will be deemed to have surrendered his right; and the iron 
masters, after obtaining nermits, may start digging on all land not actually grow 
-, crops and even on cultivated land after the harvests have been gathered. an 
880 | 


, If the owner fails to produce an adequate tonnage of ore or suspends 
~roduction for more than one month, without lesitimate reasons, the iromaasters 
may annly to the mroner autiorities for nermission to work the mine tnemselves. 
dowever, if they al lov one month to elaxse without malin; use of this vermission, 
the vermit will become void, and the Bagi to work the vnronerty will revert to tne 
ownere ‘(arte 89e) © | | 


Waen an irommaster ceases to exnloit a property, he must either surrender 
it in @ condition suitable for cro> cultivation or indemnify the owner. (Arte 90.) 


When several icomiastass ork a oacticular bed jointly or compete with 
one another for ore mined by the owner, the prefect shall allocate the »romortion- 
ate amount each shall mine or purchaseée An .eal may be made to the Council of 
Mines from the nrefect's decisions (Arte 91.) 


wnen the landowner extracts his own ore, tne »rice to the ironnasters may 
be fixed by mutual agreement, in default of which the »rice shall be fixed by ex-~ 
perts officially chosen, who mst take into consideration the location of the de- 
posit, the costs of extraction, anc the damage caused by mining operations. (Arte 
92.) Similarly, ore mined by ironmasters can not be removed until the indemnities 
to the owner shall be determined by experts amointed by the Govermment. (Arte 93.) 


The rignt to exoloit ore in the forest reserves may be accorded only 
with the consent of the Land administration. The nermit will fix specifically the 
extent of tae territory in wnich excavations may ve made. The onerators snall be 
obliged to pay for the wastss resulting from the exnloitation and shall renair 
damages br replanting. (Arte 94.) 


No operator (landowner or other >ronrietor), in the course of exploita- 
tion, shall be nermitted to conduct underground work without obtaining a regular 
mining concessions (Arte 95.) 


No underground mininzs concession may be granted for alluvial-ore or for 
vein or bed mininz excent in the followin; cases: (1) When onen-nit exploitation 
ceases to be possible and underground mining is necessary; or (2) when open-vit 
exploitation would »revent subsequent exoloitation by underground methods. (Art.96-) 
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Every: contessionaire is subject to the followin; requirements: 


le That he supnly the vorks that were accustomed to ottain ore from 
the nlaces included in the concession witn tne quantities necesscrv to 
operation, at a price that shall annear in the snecifications or that shall 
be fixed by the administration. . . 


2. That he indemnify the owners for whom: the exploitation was former- 
ly made, in conformity with tne revenue “nat they nad previously derived. 
(Arte 970) Seige. or 


Peate—Peat aenbetis ma; 7 De “exploited only by tne nroprietor of te 
the land on which they lie, or vith his consent. (Arte 109.) 


Undsr nenalty of a fine of 100 francs, every lando-mer before exoloitin; 
neat denosits on his property mst declare his intention and obtain authorization 
from the subvrefecture. (Arte 110.) , 


A regulation of public administration will Gatomiine tie general di- 
rection of the works of extraction in lands where neat devosits are situated, as 
well as of tne drying trenches, and all necessar’” measures with resnect to drain 
age and tha banking of neat cuttingse (..rte lll.) 


The operators, whether individuals, ‘conmanities, or public establish- 
ments, mist comly with the regulations uncsr . tne venalty of being comelled to 
cease work. | (arte 112.) ) | 
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